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Abstract

The title of this study 1s The aspects of legal practices for the recors insurers of the
others the responsible of damage in the case of all policies of insurance which are
contracts of indemnity insures, on payment of the loss, by virtue of the doctrine of
subrogation, are entitled to be placed in the position of the assured, and succeed to all
his rights and remedies against third parties in respect of the subject matter of
insurance.

Thus, subrogation applies to marine insurance policies and to many-marine policies
contingency insurance providing cover against non-respect of money within a given
time, time fidelity burglary solvency insurance of securities and export credits guarantee
policy, after the payment of a full indemnity whether in respect of total or a partial loss,
the insurers are entitled to take the place of the assured and are subrogated to all his
rights and remedies. But they are under an obligation to account to him for any profit
which they many have made from the exercise against third persons action which many
have existed.

If. However the assured is not fully indemnified by reason of the fact that he was under
msured at the time of the loss, and the amount of his loss exceeds the sum recovered
from the insurers, different consideration apply.

The assured not to be deprived of his rights to obtain a full indemnity. The insurers,
therefore are not subrogated to the whole of his rights in respect of the loss; and he may
enforce it himself by action against the person responsible. they are entitled to prevent
him from so doing; nor will the court interfere with his conduct of the action if
undertakes that he will claim for the full amount of his loss, without deducting the sum
recovered from the insurers under his policy, and that he will not compromise the
action except in good faith.

Thus, it is his duty to permit them to
use his name in any action which they
may desire to bring for this purpose.
And the assured must do no act by
which the insurers may be prejudiced.
He is, therefore, no entitled without
their sanction, to enforce any claim
arising out of the loss himself, and he
may. Upon their application be
restrained from so doing.

Finally, this study is comparative
between Iraqi and French and English

law.

In the absence of express agreement as
to costs, of the assured and the insurers
in the litigation. If he recovers anything
in the action over and above that
portion of the loss which falls upon
himself, the will hold it as trustee on
behalf of the insurers.

The assured must assist the insurers in
enforcing any claim which he may have
against third persons in respect of the
loss. This is something expressly
providing for by a condition in the
policy though such condition is
Unnecessary.
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22) Look: hardy ivamy, op cit, p441.
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company limited, 1987, p368-369.
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insurance, 3d, London, 1973, p187.
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45) Look :dinsdale,your legal
background,london,stne
9cox,2edition,1959,p47.
46) Note:philippe maloure et Lauren
aynes,cours droit civil, les
obligation,cujas
blache,parism1985,p451.et  note :cass
civ,13 Jun 1913.estompe ibdem, p541.

47) note : Nicolas Jacob, op cit,p200-
2001.
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28) Note :Nicolas Jacob :les assurance,
tome 2 ;Dalloz ;paris, 1974 ,p200 .

Note:chrles weens, duprin ciperinci (¥4
péquet assurance de choses est. un
contrat DIN démentie, thése pourle
doctorat, paris, 1972,p413-415.
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32) Note: article (37) assurance
droit francisé, (121/13) code de
assurance 1986. note joseph
hemard,droit civil,siry,paris,1936,p149-
150.et note verage ranouil,la
subrogation réelle en droit civil
fracais,paris,1985,p177.et note :cass
civ,7/7/1993.estompe :jacques
chestin :Christoph jaimien et
marcblliau,trite de droit civil, le effets
du
contractes,2edition,lgd,paris,1994,p961.

SHo(1434-1425-1407)3 50d! Lehiliyg (vv

‘.5)"‘?5‘ wL‘J\ Ogld y(77)5:\.‘d\3¢@dj§
1906 Lid (5 3ISSY
125640 (Blw ylaas bl Wby Wb oy (rg
1959 [idgir| 212 5,00l GBIl jmed aSows 513 (VO
e a2z B guedl sladllioly Sldw: gy
389&&19620\.\”4:\#3\ J,.L'J\j
36) Bur hand verso do canachis co
(1882) Look: hardy ivamy, op cit, p445.
37) cass civ, fév., 1913.Note Maurice
picard et André besson, op cit, p281.
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69) Cass Civ, 28/4/1993.Note:
jacques chestin : Christoph jaimien et
marcblliau,op cit,p958.
70) Cass civ, page v.scottish ins,
corp,1929. Look: hardy ivamy, op cit,
p444 (11).
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74) note : Nicolas Jacob, op cit,p197.

75) Cass civ,24/12/1932,Dalloz.

Note: jacques chestin: Christoph
jaimien et marcblliau,op cit,p957.
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Note: jean carbonnier,droit civil,4 les

obligations, paris,1985,p845 .
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note : Nicolas Jacob, op cit, p201
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237

Bl
81) Cass civ,25 october,1994
.note:philippe delebecque et Fredric
Jerome pansier,droit des obligation,
regime generale, 2edition, lites,paris
,2002,p166. and cass civ,simpson v.thom
pson(1877). Look: hardy ivamy, op cit,
p445.
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51) note : Nicolas Jacob, op cit,p203.

52) note :cass civ,5mars 1945. note:
ibdem, p203.

53) Look: hardy ivamy, op cit, p442.
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56) Cass civ,6/7/1989.Note: jacques
chestin : Christoph  jaimien et
marcblliau,op cit,p960.
57) Cass civ(1972) 3dug,k.k.61.
Look: hardy ivamy, op cit, p441.
58) Look: ibdem, p442.
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61) note : Nicolas Jacob, op cit,
pl187.and Look: hardy ivamy, op cit,
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62) Cass  civ,3/7/1990.Note:  jacques
chestin : Christoph  jaimien et
marcblliau ,op cit,p960.
63) Cass civ,pans bank v. Albert mins
syndicate 1900.and cass civ,john
Edwards&co Itd.motor union insurance
co 1922.and cass civ,allgemeine
vericherungs gesll schoft nelvetia
v.german property administrator 1931.
Look: hardy ivamy, op cit, p440.
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1) Maurice picard et André besson, les
assurances terrestres en droit frangais,

tome primer troisieme édition, paris,
1970.

2) Philippe  le  tourneeau, la
responsbilité civil, 3édition, Dalloz,1982.
3) Genevieve Viney, la responsbilité,
condition, paris, 1982 .

4) Nicolas Jacob :les assurance, tome
2 ;Dalloz ;paris, 1974 .

5) joseph hemard, droit
civil siry,paris,1936.

6) verage ranouil,la subrogation réelle
en droit civil fracais,paris,1985.
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7) jacques chestin : Christoph jaimien
et marcblliau,trite de droit civil, le effets
du contractes,2edition,lgd,paris,1994.

8) Philippe maloure et Lauren
aynes,cours droit civil, les
obligation,cujas blache,parism1985.

9) jean carbonnier,droit civil,4 les
obligations, paris,1985 .

10) Philippe delebecque et Frédéric
Jérbme pansier, droit des obligation,
régime générale,2edition, lites,
paris,2002.

11) chrles weens, duprin ciperin ci
péquet assurance de choses est. un
contrat DIN démentie, thése pourle
doctorat, paris, 1972
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1) hardy ivamy, general principles of

insurance law, third edition, butter
worth’s, London, 1975.

2) the chartered insurance institute,
Elements of insurance, tuition, service.
3) Dal by v.india London life insurance
co 1854.

4) Look: john Fleming, the law of
torts, seventh edition, the law book
company limited, 1987.

5) M.R.Green, risk and insurance, 3d,
London.

6) Dinsdale, your legal background,
London, stne 9cox, 2edition.
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